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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                        G.R. Case No: 2875/13 

                             U/s 294/304-A of IPC 

                                             State of Assam 

v. 

                              Md. Abdul Noor….……Accused 

Ld. Advocates: 

 For Prosecution……… Sri M. Das, Ld. Addl. P.P. 

For Defence……  MD. Imtiaz Ansari, Ld. Advocate. 

Evidence Recorded on: 2.5.17, 2.5.17, 19.9.17 

Argument heard on: 22.09.17 

Judgment delivered on: 22.09.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 27.10.13, when Sri Kaushik 

Narzary, who is the nephew of the informant, was waiting for a bus, at 

Goroimari center, one bus NL 07 B 0151, coming from the side of 

Balipara and heading towards the side of Tezpur, had hit him, on NH-52, 

while driving the bus, in a rash and negligent manner. As the result of 

the incident, Kaushik Narzary has died. 

2. The informant. Sri Sunil Narzary had lodged the FIR on 6.11.13, at 

Salonibari outpost. Thereafter, Tezpur PS case no. 1420/13, u/s 279/304-

A of IPC was registered. After investigation, charges sheet was filed u/s 

279/304-A of IPC against the accused Md. Abdul Noor. Particulars of 

offences u/s 279/304-A of IPC have been read over and explained to the 

accused, to which he pleaded not guilty and claimed to be tried.  
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3. The prosecution has examined 4 witnesses. Thereafter, the prosecution 

has closed its evidence. The accused has been examined u/s 313 of 

CrPC. Defence has not led any evidence.  Heard arguments.  

 

4.  POINTS FOR DETERMINATION: 

a.  Whether the accused had driven the tractor on 6.11.13 at about 9:15 

PM, in  such a rash and negligent manner on a public way, so as to 

endanger human life or personal safety of others?  

b.  Whether the accused person, on the same date and time, had driven the 

said tractor, in a rash or negligent manner and caused death of Sri Kaushik 

Narzary? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Sunil Narzary, in his examination in chief has stated that he is 

the informant, and has not recognized the accused. He stated that he 

was present in his house at the time of the incident. One person had 

called him over phone and told him about the incident. He stated that his 

nephew, Kaushik Narzary, was being hit by a bus, at Goroimari center. 

He also stated that his nephew has died in the hospital. Ext 1 is his FIR 

and Ext 1(1) is his signature.  

6. In his cross examination, he stated that he had not seen the incident as 

he was not present there.  

7. PW2, Sri Subhas Hainary, in his evidence has also stated that he was 

present in his house at the time of the incident. He stated that he had 

heard that Kaushik Narzary was coming in a bike, and was being hit by a 

bus. He stated that he does not know for whose fault the incident has 

occurred. 

8. PW3, Sri Biswajit Narzary, in his examination in chief has stated that he 

was present in his house at the time of the incident. The mother of 

Kaushik Narzary ahd called him and told him that an incident ahs taken 
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place. When he reached the place of occurrence, he saw that the body of 

Kaushik Narzary was lying down.  

9. In his cross examination, he has stated that he and Rajiv Narzary had 

come to the place of occurrence after getting the information about the 

incident. He stated that he does not know how the incident had 

occurred.  

10. PW4, Sri Rajiv Narzary, in his evidence has stated that he was present at 

the place of occurrence at the time of the incident. he stated that he ahd 

seen one bur, coming from the side of Balipara side, at a high speed. 

The bus driver, lost control over the bus, and has hit one person, causing 

his death. 

11. In his cross examination, he has stated that he and Biswajit Narzary had 

come together to the place of occurrence. The mother of the deceased 

had informed them about the incident. He stated that he has not seen 

the collision. He denied the suggestion that he has deposed falsley in his 

examination in chief.  

 

 

Appreciation of Evidence  

 

12.  From of evidence of PW1 to PW3, it is clear that they have not seen the 

incident, and they were not present at the place at the time , when the 

incident has occurred. Hence, they are reported witnesses, and their 

testimonies do not prove that the accused was driving the bus, in a arsh 

or negligent manner. It is apparent from the evidence of PW4, that he 

has contradicted himself. In his examination in chief, he has stated that 

he has seen the incident, but in his cross examination, he has stated that 

he did not see the incident. Hence, the testimony fo PW4 is not reliable. 

13.  As the allegation of rash or negligent driving is not proved, I am of the 

considered view that the offences u/s 279/304(A)of IPC are not proved, 

beyond reasonable doubt and hence, the accused person is acquitted 

from the said charges and is set at liberty forthwith.  
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14. The judgment is pronounced in the open court on this 22nd   of 

September, 2017, in the presence of both sides. The judgment is 

prepared under my hand and seal of this Court. 

15. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

16.  The case is, accordingly, disposed of. 

 

 

                                                       

 (K.K. Sharma) 

                                               Addl. CJM, Sonitpur, Tezpur 
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List of Document exhibited by porsecution 

Ext 1: FIR 

 

                                                       ADDL CJM, TEZPUR 


